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2a )□ This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Drawings 

Figures 1-5 should be designated by a legend such as -Prior Art-- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

1 . Claim 2 is objected to because of the following informalities: Claim 2 recites 
"Speech processor" in line 1 and "the speech processor" in line 2. It appears that 
applicant is intending to refer back to the electronic processor of claim 1 . Appropriate 
correction is required. 

2. Claim 3 line 2 recites the limitation "may form the fixing hook". A broad range or 
limitation followed by linking terms (e.g., preferably, maybe, for instance, especially) and 
a narrow range or limitation within the broad range or limitation is considered indefinite 
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since the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 and 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Zilberman (US Patent 5824022). 

In regards to independent claim 1 , Zilberman discloses a behind-the-ear ("BTE" 
column 2 line 25) speech processor for cochlear implant systems, whose 
characteristic feature is the fact that it constitutes a single mechanical unit 
(Column 3 line 60 -65) more specifically, all functional parts comprise the 
microphone 38 (Figure 3A and column 5 line 26-27), the electronic processor 102 
(Figure 5), the inductive transmission coil 104 (Figure 5), the fixing magnet 
(Column 1 line 64), the batteries or accumulators 107 (Figure 5), the control 
buttons and switches 40-46 (Figure 5) and the embedded fixing hook 32 (Figure 
2), that overall constitute a system. However Zilberman does not expressly 
disclose use of a magnet, an external connection socket and all components 
within a single housing without any mobile parts. 
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With respect to the magnet, Zilberman both discloses use of a magnet within the 
prior art (Column 1 line 64-67) and states that the system can be used with an 
internal magnet (Column 7 line 20-30). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify Zilberman's 
device by incorporating a magnet in order to provide more secure attachment of 
the behind the ear unit to prevent damage of the device resulting from 
detachment from the user. 

With respect to the external connection socket, Zilberman discloses wireless 
connection in lieu of an external connection socket for connection between a 
remote unit and the behind the ear unit. Examiner takes official notice that wired 
and wireless connections in cochlear implants are well known means of 
communication between separate components and housings. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify Zilberman's device by incorporating an external socket for the purpose of 
providing additional means of communication between the remote unit and the 
behind the ear unit in order to safeguard/maintain communication in the event of 
excessive wireless interference or failure. 

In respect to a single housing without any mobile parts, Zilberman discloses the 
claimed invention except for the coil and the magnet contained within a single 
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housing. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to integrate the components within a single housing, 
since it has been held that forming in one piece an article which has formerly 
been formed in two pieces and put together involves only routine skill in the art. 
Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 

Alternatively, Zilberman presents clear motivation for reduction of the number of 
external parts within the cochlear implant system (Column 2 line 14-19). It would 
have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Zilberman's device by incorporating all the external parts within a 
single housing for the purpose of providing a more compact and convenient 
external unit. 

In regards to claim 2, as best understood, separate construction of individual 
components followed by combining components together is a well known method 
for construction of medical devices. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to construct the fixing 
hook and the speech processor separately in order to allow for specialized 
construction of both components prior to integration. 

In regards to claim 3, Zilberman discloses a fixing hook (see claim 1) that is 
capable of functioning as sunglass or eyeglass hooks. 
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5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zilberman 
(US Patent 5824022) in view of O'Brien (US Pub 20040202339). 

In regards to claim 3, Zilberman does not expressly disclose further 
characterised by the fact that eyeglass or sunglass hooks may form the fixing 
hook. O'Brien teaches a hearing system characterized by the fact that eyeglass 
or sunglass hooks may form the fixing hook (Figure 16). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify Zilberman's device by utilizing the fixing hooks as eyeglass or sunglass 
hooks, based on the teachings of O'Brien, for the purpose of providing additional 
securing means for the BTE for individuals who wear glasses. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL CHU whose telephone number is (571)270- 
1467. The examiner can normally be reached on Monday through Friday, 8:00 a.m. - 
5:00 p.m., EST. Alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3766 
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Supervisory Patent Examiner, Art 
Unit 3766 



